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Introduction

This document, is an initial Draft Operational Document covering circumstances where companies, other than the Manufacturer, need to be shown on a product, accompanying instructions and the like, such as agents, distributors etc (termed Trade Agents).

This initial draft has been prepared by ExMC WG11 Certificates of Conformity issued to distributors of Ex equipment and is submitted for consideration by the ExMC during the Calgary 2012 meeting
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Draft Operational Document for discussion at ExMC
In the formal preamble page the following should be included:

It is accepted that some commercial partnerships want to ensure that their relationship is kept absolutely confidential from the market place.  WG11 particularly asks ExMC to consider whether or not the degree of transparency offered at B3 is sufficient.

---------------------------------------------------------------------------------------------------------------------------
Issue of IECEx Product Certificates to a distributor or agent who does not actually manufacture the equipment

A) Background Information
Three circumstances exist in order to satisfy commercial needs in the market place:

1. Where the name of the actual manufacturer (OEM) appears on the product and on the accompanying instructions, etc., in addition to the name of the distributor or agent.

2. Where the name of the OEM does not appear on the product or on the accompanying instructions, etc., and the distributor or agent presents themselves to the market place as being the de facto manufacturer of the product.  (Normally both the OEM and the distributor/agent would place equipment on the market under their respective names.)
3. An OEM is manufacturing and certifying a product for another company as a subcontractor.  (Only the distributor/agent places the product on the market).
For Case 1, the distributor or agent would normally rely entirely on the certificate which has been issued in the name of the manufacturer.  If this is the case, no further action is required as it is entirely within the responsibility of the manufacturer to ensure that the distributor or agent assists the manufacturer in those duties related to the distribution and, potentially, recall of product.

For Case 2, the distributor or agent, in presenting themselves to the market as the de facto manufacturer, has to assume full responsibility for each product that is sold under their name.  The OEM retains full responsibility for product sold under their name.  Two separate certificates are issued for the same product, one in the name of the OEM and one in the name of the distributor/agent.
Case 3 is effectively a subset of Case 2, with only the distributor/agent presenting themselves to the market as the de facto manufacturer.  The OEM does not place the product on the market and does not have a certificate issued in their name.  They do, however, have all other relevant documents (ExTRs and QARs) issued in their name.

This Operational Document is concerned only with Case 2 and, by extension, Case 3.

A number of IECEx Certification Bodies operate a procedure under local or regional certification.  Terminology varies but includes terms such as “Certificate Transfer Procedure” and “Trade Agent Certification”.

For the purpose of this Operational Document, the company that finally places the product onto the market is considered to be a “Trade Agent” irrespective of the specific contractual arrangement with the actual manufacturer.
The purpose of this Operational Document is twofold:

1. To provide the Trade Agent with appropriate certification documentation, and a listing on the IECEx certificate database to allow the Trade Agent to present themselves to the market place as the de facto manufacturer.

2. To enable the IECEx Scheme to have equal confidence in the conformity of products being placed on the market in the name of the Trade Agent as in products being placed on the market in the name of the OEM.

For the purpose of this document, the two companies involved are referenced as “Trade” and “OEM” respectively.

B) Procedure

1. The ExCB shall receive an application from Trade to issue a replica certificate showing the name of Trade as both applicant and manufacturer.  
1.1 The application shall be accompanied by:

The number of the IECEx Certificate issued to OEM (or the reference to the ExTR and QAR if a certificate has not been issued – Case 3)
An alternative Type Designation, if required

A declaration by OEM that the product to be placed on the market in the name of Trade will be identical to that described in the original IECEx Certificate (or ExTR – Case 3)
A declaration by Trade that the product to be placed on the market in the name of Trade will be identical to that described in the original certificate (or ExTR – Case 3)
A copy of the marking to be applied by OEM but showing Trade as the de facto manufacturer

A copy of the contractual agreement between OEM and Trade

2. The ExCB shall record in the form of an ExTR that the items in 1.1 have been checked.  The marking shall be recorded in the report.  The report need contain no technical information beyond referring directly to the original report and certificate (Case 2) prepared for OEM.  In Case 2 only “Trade” will be shown on the summary sheet of the EXTR which will be published on the IECEx web site.
3. The ExCB shall conduct an assessment of Trade in accordance with the relevant requirements of ISO/IEC 80079-34 (See Annex A) and shall issue a QAR.  The QAR document shall fully document the proof of Trade to comply with the information at 1.1, and provide confirmation that a QAR is in place for OEM to make the product. In Case 2 only the “trade” will be shown on the QAR summary which will be published on the IECEx web site.
3.1 The QAR Summary on the IECEx web site shall not note the restricted nature of the report and the  cross reference to the QAR issued to OEM will be given in the complete document which will be available for other CBs but not to the public so that the currency of the relevant QAR can be checked.

4. The ExCB shall prepare a new IECEx Certificate which is identical to the certificate issued to OEM (Case 2) except that the name and address of Trade is substituted, the revised Type Designation is given, if relevant, and the ExTR and QAR numbers are those created as a result of the activity at 2 and 3.

C)  Involvement of more than one ExCB
The basic process outlined above is based on a single ExCB being responsible for all certificates, ExTRs and QARs.

In practice, up to three ExCBs may be involved, although roles may be combined.

For the purpose of explanation:

ExCB1 is responsible for issuing all ExTRs and certificates. (Note, it is not envisaged that the certificates issued to OEM and Trade will be issued by different ExCBs.)
ExCB2 is responsible for all QAR activity at OEM.
ExCB3 is responsible for all QAR activity at Trade.
As the certificate issuing body, ExCB1 has overall responsibility to ensure that ExCB2 and ExCB3 have covered all relevant activities of OEM and Trade respectively, prior to issuing the certificates and on a continuing basis.

ExCB2 has the additional responsibility of ensuring that OEM’s procedures include correct interfacing with Trade in respect of any “after-sales” issues, such as product recall.

ExCB3 has the responsibility to ensure that Trade has the capabilities to undertake the QA responsibilities outlined in Annex A as a subset of ISO/IEC 80079-34 and that the documentation outlined in B2 remains valid.

ExCB2 and ExCB3 cross refer to the corresponding QAR for Trade and OEM respectively when completing their QAR for OEM and Trade.
ANNEX A

Under development, for discussion with ExMC WG5
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