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INTRODUCTION

This document contains the Voting Results and accompanying comments on ExMC/346/DV - Draft Annex to OD019 Late Payment Fee Application Schedule Clause 5.2
Given the voting results, in consultation with the IECEx Chairman, Dr Uwe Klausmeyer, the original voting document ExMC/346/DV, as well as the comments received, are to be referred for discussion/decision, to the next ExMC meeting scheduled to be held in Denver, Colorado in September 2007.
Chris Agius

Secretary IECEx

	Address:

Standards Australia Building

286 Sussex Street

Sydney NSW 2000

Australia
	Contact Details:

Tel: +61 2 8206 6940

Fax: +61 2 8206 6272

e-mail: chris.agius@iecex.com
http://www.iecex.com



Summary of Voting Results on ExMC/346/DV Draft Annex to OD019 - Late Payment Fee Application Schedule Clause 5.2
Circulation Date:
October 2006

Reminder notices sent: 061205, 061208 and 061213 
    Closing Date: 0612 06

	Voting response from ExMC Members

	Member
	Response
	Comments

	(AU) Australia
	N
	See Annex A

	(CA) Canada
	Y
	

	(CH) Switzerland
	Y
	See Annex A

	(CN) China
	Y
	

	(CZ) Czech Republic
	Y
	

	(DE) Germany
	Y
	

	(DK) Denmark
	Y
	

	(FI) Finland
	Y
	

	(FR) France
	Y
	

	(GB) United Kingdom
	N
	See Annex A

	(HU) Hungary
	NR
	

	(IN) India 
	NR
	

	(IT) Italy
	NR
	

	(JP) Japan
	N
	See Annex A

	(KR) Korea
	Y
	

	(NL) Netherlands
	Y
	See Annex A

	(NO) Norway
	Y
	

	(NZ) New Zealand
	Y
	

	(RO) Romania
	NR
	

	(RU) Russia
	N
	See Annex A

	(SE) Sweden
	Y
	

	(SG) Singapore
	NR
	

	(SI) Slovenia
	Y
	

	(US) United States
	N
	See Annex A

	(YU) Serbia and Montenegro
	Y
	

	(ZA) South Africa
	Y
	

	
	
	


	Members Voting: 21
	Members in favour: 16
Members against: 5

	
	Final Decision: To be referred to the 2007 


ExMC Denver meeting


Vote: Do you agree with the acceptance of ExMC/346/DV Draft Annex to OD019 Late Payment Fee Application Schedule Clause 5.2?
Y = In favour 

N = Against

NR = Not returned

ANNEX A

AU

Some sort of contingency needs to be built into the system to cover extenuating circumstances; some executive powers need to be attributed to handle the extenuating circumstances. AU does not support a mechanical like process being used in the circumstances like the ones presented in the table.

CH

Voting is YES although the process seems to be rather bureaucratic.

GB

This was discussed in Shanghai. At the time there was no suggestion that NC, Ex CB and Ex TL not directly involved in any late payment issue was to be removed as a result of this proposed procedure. 

The UK believes that the detailed wording of the procedure (particularly at stages 4 and 7) can be interpreted at variance with the decision at Shanghai.  It is assumed that this was not intended and that clarification will show that any defaulting ExCB or ExTL will be penalised separately from its NC.  It will also be useful to allow a path which does not penalise an ExCB or ExTL if there are problems at NC level.  We also beleive the timescale should start from the date payment is required (as shown on invoices), not the date of invoice issue. 

We will be content if the document is clarified in this way but regret that we must vote negatively on the existing text.

In addition, for clarification purposes, the UK requests that the IECEx Officers indicate the actual extent of the assumed problem, i.e. late payments to IECEx. Of the various categories of payments, which are seen as being the greater problem?

Finally, the UK has concerns regarding the necessary but various routes by which invoices are received (via NCs etc). The lack of 100% cover within a NC for example could add to delays. 

JP
Additional comments:

Japan is not against the penalty for late payment but does not agree to the procedure proposed.

1) The proposal should take into consideration the difference of the fiscal year of member countries. For a country such as Japan, whose fiscal year starts on April 1st, “Time after issue of invoice” in the Annex of ExMC/346/CD should be read as “Time after due date for payment”. The “due date” would be agreed between the IECEx Secretary and the National Member Body.

2) Japan National Member Body is not allowed to pay any surcharge for late payment, because the source revenue is from governmental budget. And this is the reason why Japan is so keenly interested in this issue.

3) It is doubtful to establish specific rules individually as IECEx without taking into account different situations of the member countries in IEC.
NL
On 346 we have the comment that MB's and CB's and even TL's might be having different interests, therefore diversification of the sanctions in question are needed.
RU

Surcharges for late payment of annul fees are not provided for in the IECEx 01, therefore, not only the suggested ANNEX, but also Paragraph 5.2 to OD019 is illegal.

US
60 days from invoice date is a very short time before assessing late fee. Many organisations are quite large and require multiple levels of approval on invoices. In addition, we object the flat fee of CHF 1000(ca, USD800) regardless of the face value of the invoice. In some cases the surcharge would exceed the bill.

