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INTRODUCTION

This document contains the Voting Results and accompanying comments on ExMC/345/DV - Minimum Liability Coverage in the IECEx Scheme

Given the voting results, in consultation with the IECEx Chairman, Dr Uwe Klausmeyer, the original voting  document  ExMC/345/DV, as well as the comments received, are to be referred for discussion/decision, to the next ExMC meeting scheduled to be held in Denver, Colorado, in September 2007.
Chris Agius

Secretary IECEx

	Address:

Standards Australia Building

286 Sussex Street

Sydney NSW 2000

Australia
	Contact Details:

Tel: +61 2 8206 6940

Fax: +61 2 8206 6272

e-mail: chris.agius@iecex.com
http://www.iecex.com



Summary of Voting Results on ExMC/345/DV Minimum Liability Coverage in the IECEx Scheme

Circulation Date:
October 2006

Reminder notices sent: 061205, 061208 and 061213 
Closing Date: 0612 06
	Voting response from ExMC Members

	Member
	Response
	Comments

	(AU) Australia
	N
	See Annex A

	(CA) Canada
	Y
	

	(CH) Switzerland
	N
	See Annex A

	(CN) China
	N
	See Annex A

	(CZ) Czech Republic
	N
	

	(DE) Germany
	Y
	

	(DK) Denmark
	Y
	

	(FI) Finland
	N
	See Annex A

	(FR) France
	Y
	See Annex A

	(GB) United Kingdom
	N
	See Annex A

	(HU) Hungary
	N
	See Annex A

	(IN) India 
	NR
	

	(IT) Italy
	NR
	

	(JP) Japan
	N
	See Annex A

	(KR) Korea
	Y
	

	(NL) Netherlands
	Y
	See Annex A

	(NO) Norway
	Y
	

	(NZ) New Zealand
	Y
	

	(RO) Romania
	NR
	

	(RU) Russia
	N
	See Annex A

	(SE) Sweden
	N
	See Annex A

	(SG) Singapore
	NR
	

	(SI) Slovenia
	Y
	

	(US) United States
	N
	See Annex A

	(YU) Serbia and Montenegro
	Y
	

	(ZA) South Africa
	Y
	

	
	
	


	Members Voting: 22
	Members in favour: 11
Members against: 11

	
	Final Decision: To be referred to Denver 2007   ExMC Meeting 


Vote: Do you agree with the acceptance of ExMC/345/DV Minimum Liability Coverage in the IECEx Scheme?
Y = In favour 

N = Against

NR = Not returned

ANNEX A 
AU

AU believes that IECEx 02 and Guide 65 cover this requirement adequately and it should be left to the customers to satisfy themselves about the ExCB’s liability 

coverages. Compliance with the requirements of Guide 65 should be verified during the audit processes
CH

It is obvious, that IECEx CBs must have a Liability Coverage with a minimum limit. The published limit should be kept at the minimum acceptable level. In view of the other schemes, we propose to set the limit to 2 Million Euro similar to the EEPCA Schemes.
CN

There are different instances in each ExCB or participating country. Unitive liability coverage is not necessary and not feasible.

FI

There should not be any fixed amount because it tends to be the minimum when applied.
FR

The amount of minimum coverage should be completed by the geographical extent of it e.g. what countries are excluded?
GB
The UK resisted this issue in Shanghai and continues to maintain resistance for the same reasons as before. If 4 Million is the minimum then this would encourage others to possibly reduce there indemnity and should there be an incident and the resultant cover not adequate IEC Ex could be held responsible for advising a limit. In addition, Government owned certification bodies cannot be sued and it is unlikely that they would carry indemnity separately. It should be up to the user of the Ex CB to address the issue. If they use a body with no indemnity and there is an issue then they have the problem. Additionally 4 million CHF is a small amount in terms of the damage that could be caused if an incident did take place, note that ‘Buncefield’ is currently 320 million pounds.

 It is difficult to foresee a single solution to PI insurance that will be appropriate for all bodies, since trading circumstances in different countries will vary considerably.  We must remember that PI is not related to the individual certified products, which should be covered by the manufacturer’s public liability insurance, but to the service that the body provided to its direct customer.  Coverage does not, therefore, relate to where the products are sold and used, but to where the service is provided.  It would only be reasonable to insist on a common level and format for PI insurance if all bodies were using identical contracts for that service with every customer.  Different bodies will have different conditions of trading and therefore different needs for PI.  Potential customers can review the individual conditions of trading of each body and request information on PI.  It is not uncommon for customers to request to have a copy of the PI insurance certificate.
HU

Subject: Minimum Liability Coverage VOTE

The Hungarian party completely agrees with the British argument. BKI ExVÁ is a state owned body. This is essentially reasoned by the damages possibly at enduser’s site occurring during operation of the equipment. Against this damage it is impossible for a testing-certification body to take out an insurance. It is the owner, the state that takes the responsibility for safety. No liability beyond the above is justified to be undertaken. It would be practicable to reconsider the whole conception.  

JP

Additional comments:

1) Minimum liability should depend on the range of activity of an ExCB, depending on a) number of IECEx program (IECEx 02, 03 or 04) to which the ExCB is joining. 
b) number of certificate or licence issued by the body.

Those numbers generally relate to risk to be covered by insurance, as well as to income of the body. It should be considered that their might be an body issuing few numbers of IECEx CoC. Another important point to be discussed is to make clear of risk or losses to be covered by the minimum liability.
2) The proposal should make clear whether the minimum liability is strictly applied to activities of an ExCB in the field of Ex.

Some ExCBs’ activities may cover product certification (other than Ex), QMS certification, etc. It may be not practical to distinguish amount of insurance for each field of activity. This means that minimum liability should depend on the whole business covered by the ExCB?
3) For further discussion, it would be necessary to have information on 
a) how ExCBs have been assessed regarding the ISO/IEC Guide 65 requirement on liabilities.

b) accreditation bodies’ opinion on the amount of liabilities.
NL
Dutch MB reaction to UK standpoint on IECEx liability coverage

If 4 Million is the minimum then this would encourage others to possibly reduce there indemnity

In our opinion not a valid argument, this insurance is to cover the CB’s own liability, this is separate from and has no influence on another party’s liability

and should there be an incident and the resultant cover not be adequate IEC Ex could be held responsible for advising a limit.

IECEx is already excluding any liability towards the CB’s with respect to the carrying out of certification under the IECEx scheme by the CB (if not, this should be adapted) and this should be sufficient to avoid this situation

In addition, Government owned certification bodies cannot be sued and it is unlikely that they would carry indemnity separately.

In order to solve this the text of the IECEx condition could be adapted to the wording of paragraph 6 of Annex XI of the ATEX-directive

It should be up to the user of the Ex CB to address the issue. If they use a body with no indemnity and there is an issue then they have the problem.

Not true. If a CB with no indemnity is used and consequently sued, the CB has the problem.

Additionally 4 million CHF is a small amount in terms of the damage that could be caused if an incident did take place, note that ‘Buncefield’ is currently 320 million pounds

Therefore the CHF 4 million is only a minimum

RU

The proposal cannot be accepted before the requirements (a clause) on liability are (is) added to IECEx 01 as stated in the Introduction of ExMC/345/CD, that has been realized in the International Certification Schemes mentioned in ExMC/345/CD.

SE
Regarding the Items 1) and 2) of the proposal, we propose coverage limit of 1,5 Million CHF (Swiss Francs) instead of 4 Million CHF

US
Minimum liability needs are solely within the domain of the ExCB and ExTL
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