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Introduction

With the IECEx System and its IECEx 02 Certified Equipment Scheme well established and relatively mature, it is promotion of the Scheme and maintenance of the scheme rules and procedures along with the monitoring of compliance with those rules that has now become a key aspect of the governance of the Scheme, in order to protect the brand and reputation of both the IEC and the Member ExCBs that operate within the IECEx System.

In noting the provisions of Clause 11.1.14 and 11.2.10 of IECEx 02 to deal with the unlikely event of an ExCB failing to comply with the IECEx rules and that to date provisions of this this clause have not been required to be exercised, the IECEx Executive are concerned that the current wording may not provide a practical solution in dealing with issues that may warrant the suspension of an ExCB, even for a limited time.

Therefore with the aim of maintaining the credibility of the IECEx System an amendment to Clause 11.1.14 and 11.2.10 of IECEx 02 Edition 5.2 is proposed.

Document ExMC/1176/DV was initially considered during day 1 of the ExMC 2016 Meeting.  Comments raised during discussion have now been included in this revised version and is listed for consideration during day 2 of the ExMC 2016 Umhlanga meeting. 
Chris Agius 
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Proposed Amendment to Clause 11.1.14 and 11.2.10
11.1.14
Suspension or withdrawal of acceptance
The acceptance of an ExCB may be suspended or withdrawn by the ExMC if that ExCB or no longer fulfils the conditions of ‎11.1.1 or if in the opinion of the ExMC, the ExCB hampers the aim, operation or development of the IECEx Certified Equipment Scheme, fails to take action regarding misuse of IECEx CoC or the IECEx Mark of Conformity, or violates these Rules. Before such a decision is made, the ExCB shall be given the opportunity to take corrective action over a period, as determined by the IECEx Executive of up to six months and state its own opinion on the matter.

A decision to suspend or withdraw the acceptance of an ExCB shall require agreement at a meeting of the ExMC or via voting by correspondence by a majority of at least four fifths of the total number of members voting. Where dealt with at a meeting, Members not attending that meeting shall have the right to cast their vote in writing by registered mail, or e-mail to the Secretary of the ExMC prior to the meeting.
Where, in the opinion of the IECEx Executive Secretary, a matter is considered so serious, for example an item or action that might bring the reputation of IEC and IECEx into question, that it requires immediate action, an ExCB may be suspended following consultation and support with the IECEx Chairman and at least two thirds of Members of the IECEx Executive.  The IECEx Secretariat shall within 1 month, inform ExMC Members of the decision with an indication of the date of suspension.
In such cases the IECEx Chairman shall report, with supporting information, at the next ExMC meeting for review of the decision to continue with suspension or withdrawal of the ExCB acceptance or if the decision needs to be taken before the next ExMC meeting this matter shall be dealt with via voting by correspondence by a majority of at least four fifths of the total number of members voting.
In case of a suspension or a withdrawal, the ExCB in question shall not be allowed to claim any relationship with the IECEx Certified Equipment Scheme.
11.2.10 Suspension or withdrawal of acceptance

The acceptance of an ExTL may be suspended or withdrawn by the ExMC if that ExTL no longer fulfils the conditions of 11.2.1 or if it violates these Rules. Before such a recommendation is made, the ExTL shall have the opportunity to take corrective action over a period as determined by the IECEx Executive of up to six months and state its own opinion on the matter. 
Where, in the opinion of the IECEx Executive Secretary, a matter is considered so serious, for example an item or action that might bring the reputation of IEC and IECEx into question, that it requires immediate action, an ExTL may be suspended following consultation and support with the IECEx Chairman and at least two thirds of Members of the IECEx Executive.  The IECEx Secretariat shall within 1 month, inform ExMC Members of the decision with an indication of the date of suspension.

In such cases the IECEx Chairman shall report, with supporting information, at the next ExMC meeting for review of the decision to continue with suspension or withdrawal of the ExTL acceptance or if the decision needs to be taken before the next ExMC meeting this matter shall be dealt with via voting by correspondence by a majority of at least four fifths of the total number of members voting.

In case of a suspension or a withdrawal, the assessment and testing laboratory in question shall not be allowed to claim any relationship with the IECEx Certified Equipment Scheme.
*** End of Draft ***

