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The IEC Conformity Assessment Board (CAB) conducted a vote via correspondence on the following CAB Document:

CAB/684/DV - Approval of the IECEx Mark System and the Regulations, document, 


IECEx 04 – IECEx Conformity Mark Licensing System, Regulations
The CAB voting result as reported in CAB/684A/RV, indicated the following:

Votes in Favour (YES)
10


Votes Against (NO)

 0


Votes not returned

 2

Along with the YES votes comments seeking editorial correction or improvement and clarification were submitted by JP and US, with AU submitting a comment congratulating the IECEx Management Committee for their work.

This document has been prepared by IECEx Officers, namely:

· Chairman - IECEx Management Committee (ExMC), Dr Klausmeyer

· Vice Chairman -  IECEx Management Committee (ExMC), Mr Liu Weijun

· Secretary - IECEx Management Committee (ExMC), Mr Agius

· Treasurer - IECEx Management Committee (ExMC), Mr Berger

· Chairman – IECEx Technical Committee (ExTAG), Mr McManama

· Secretary -  IECEx Technical Committee (ExTAG), Mr Brenon

as an IECEx response to each of the comments submitted by CAB Members and is submitted to both CAB and the IECEx Management Committee for information.    

Chris Agius
IECEx Secretariat
	Address:

SAI Global Building
Level 7
286 Sussex Street

Sydney NSW 2000

Australia
	Contact Details:

Tel: +61 2 8206 6940

Fax: +61 2 8206 6272

e-mail: chris.agius@iecex.com
http://www.iecex.com



	Commentator

(CAB Member)
	Vote Submitted
	Type of comment 
	COMMENTS  SUBMITTED WITH A YES VOTE
	Proposed change to Draft IECEx 04

(Responses from IECEx Officers)

	Mr Collis

AU
	YES
	General
	The Australian National Committee expresses its full support for this Marking system.

Well done to the IEC EX Committee on their work.


	 Noted with thanks.  No Change to document required.

	Mr. Onimaru 

JP
	YES
	Editorial
	1) Marking on a product (Clause 10.2, 1st line)

Manufacturers have a keen interest in the method of using Marks on products. We wonder if the text “be placed on the product itself” excludes a label directly fixed to products. If excluded, the possible use of Marks will be restricted only to casting, etching or direct painting.

If not excluded, then there will be no difference between this sentence and the next sentence that says “a label attached to the product”.

For clarity, we propose to change the sentence as follows:

“The Mark ------ be put on the product itself or on a label directly FIXED TO to the product. If this is ------ product packaging, a SEPARATE LABEL ATTACHED to the product, -----.”


	AGREED.  This editorial change may help to clarify Matters.



	
	
	Editorial
	2) Fees for license (Clause 12.2, 4th dash)

Fee related to obtaining Marks is described only in the 4th dash of Clause 12.2 in this draft.

We propose to include other basic information related to fees on Mark such as:

- whether the price setting is based on free competition,

- standard price,

- whether the amount of fee differs depending on the number of products.

	IECEx 04 acts as a high level Regulatory document similar to the Basic Rules, IECEx 01 and not intended to cover Operational details.  The main principle concerning fees covered by IECEx 04 is the general policy of whether or not there shall be fees.  The intention is that as CAB have now approved the System and the Regulations, IECEx Management Committee will  develop the further detailed operational aspects and report to CAB accordingly. 

Therefore no change to IECEx 04 is proposed.

	
	
	Clarification between IECEx 02 and IECEx 04
	3) Meaning of the Mark (Clause 9.1)

Clause 9.1 can be understood that products with the Conformity Mark have no difference national differences. However, according to the Clause 10 of IECEx 02, an accepted ExCB in the country who has national differences from the relevant IEC Standards can issue IECEx CoCs. The product holding such CoC will also be licensed to use the Mark; therefore, it results in “the marked product with national differences”.

If the IECEx does not intend to issue Mark licenses to any products with national differences, it should be more strictly identified in this IECEx 04.


	Clause 10 of IECEx 02 recognises that various countries may have differences between their National Standards and the corresponding IEC Standard, however in the field of Ex these tend to be low in number and decreasing.

While recognising that national differences exist, Clause 10 allows ExCBs from countries with national difference, to be able to issue an IECEx Certificate of Conformity to the IEC Standard, even if that Standard is not fully accepted in their country.

To safe guard the system, IECEx 02 Clause 8.1.1 includes the following statement

….It certifies that the type of Ex equipment identified on the Certificate conforms in all relevant respects with the IEC standard(s) specified on the Certificate…..

Therefore according to IECEx 02 a Certificate of Conformity can ONLY be issued to show compliance to IEC Standards.

Given the JP Comment, it is proposed that the IECEx Secretariat will record this for additional clarification when IECEx 02 is next amended or revised.  To include a statement such as:
“An IECEx CoC cannot be issued to include any national differences”

On this basis No change to IECEx 04 is recommended.

 

	
	
	Editorial
	4) Correction of editorial errors
- Clause 5.2: “in 200” should be corrected.

- As Clause 1 shows, the “Mark Licensing System” and “The Mark” should be used throughout the document.

- Use the same expression throughout for the following items:

“IECEx Management Committee” versus “Management Committee”,

“IECEx Management Committee” versus “ExMC”,

“the IEC” versus “IEC”.


	  Agreed to review for consistency.  

	Mr Pescatore

US
	YES
	Editorial
	The US National Committee Member of CAB votes affirmatively on document CAB/684/DV with the following editorial comments.
------------------------------------------------
Page 4, Sub-clause 5.2 => In the second to last line, "200" should be "2000" based on the end of the last line ("replace those of 2000.")
	Noted

Agreed

	
	
	
	Page 5, Sub-clause 7.1 => It reads "The IEC is the owner of the IECEx Conformity Mark, and may license ExCBs who shall have the responsibility for the registration and legal protection of the Mark in all countries where such registration is necessary." The way this is written, it would seem to require each ExCB to register the Mark and protect the Mark in all countries where such registration is necessary. This is not only impractical but also would seem to go against the general principle in most countries that the first body to register a mark in a country is considered to be the owner of the mark. The USNC believes that this sub-clause needs some clarification as to exactly what is intended.

Thank you for the opportunity to comment/vote.

For the USNC CAB Member

Charles T. Zegers
General Secretary, USNC/IEC
	At National level a requirement may exist that requires any conformity marks for which an ExCB may issue a license, to be registered.  It is therefore the obligation and responsibility of the ExCB to identify and comply with such legal requirements, if such exist.  Should registration be necessary, the process of registration would require the ExCB to work with the IEC and would be a matter that both the ExCB and IEC need to sort out prior to the IEC granting a License to the ExCB.

On this basis for clarification clause 7.1 is to be reworded as follows.   This has no effect on the substantive information:
The IEC is the owner of the IECEx Conformity Mark, and may license its use to ExCBs. The IECEx Conformity Mark includes the IEC logo which is already registered in most countries and this is considered to provide adequate protection for the Mark. If there is a particular requirement in a country for the Mark to be separately registered then the ExCB licensed to use the Mark in that country shall be responsible.  

In addition, it is proposed that the supporting IECEx Operational Documents eg OD 022 be reviewed to ensure that this aspect is clarified.
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